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1. Policy Statement
Our Policies are the means by which rules are observed and standards are applied and maintained.
We will seek to address concerns quickly to help you improve, however poor attitude and behaviour of
any kind is not acceptable. If your attitude or behaviour is seen to be inappropriate, it is reasonable
for your manager to discuss their concerns with you to understand your version of events, and work
with you to improve. However, your manager will also advise you of the possible consequences if
repeated. Some minor misconduct issues may be resolved informally, as often a discussion stating
NHSBT expectations and talking you through available support is enough to resolve the situation. In
some cases, it may be that additional training, coaching and advice or facilitation, will be enough to
support you in your improvement. If an informal approach does not bring about the improvement
required of you, and/or the misconduct is too serious to be classed as minor, then we would move to
a formal process. Please see Appendix 4 for examples of such behaviour.
As a health provider we have a Duty of Candour to be open with patients and service users when
things go wrong. We need to promote this throughout our organisation, ensuring that we are honest
and transparent in all our behaviours and relationships. Therefore, any such concerns will be
investigated under this policy.
Just Culture
We all know that occasionally things may go wrong at work. As you will be aware, when this happens,
we have processes for investigating and managing an incident. Just Culture Guide has been published
by NHS Improvement to support the conversations and decision making by managers when, on the
rare occasion, it may be appropriate to consider individual actions involved in a patient and /or donor
safety. The Just Culture guide should be used in the investigation of incidents to help all stakeholders,
including the employee, understand how the appropriate response to the person involved in an
incident, differs according to the circumstances where an error was made.

2. The Process
It is part of your manager’s role to communicate with, develop, provide support and motivate you in
the workplace. Through discussion with your manager you should be clear of the standards and
expectations required for the role and the expected attitudes and behaviours needed to deliver this
effectively. Your performance is also discussed at your PDPR and at regular meetings as and when
required. In some cases, your meetings with your manager may be noted by means of a file note, e
mail etc. The Management Record of Informal Discussion document at Appendix 1 may also be used.
In each case you will be given a copy for your own records. Should a situation repeat itself, your
manager will have further discussions with you. If you agree and accept there is a problem, an
Improvement note will be issued to you, without the need for a formal meeting, and without appeal,
remaining on your file for 6 months.
If this is contested by you, the matter will be referred to a full panel to decide what sanction, if any,
should apply.
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Following any potential issue of misconduct, your manager will meet with you in a private environment
on a 1:1 basis, and ask you to explain what has happened, so as to establish the initial facts of the
alleged incident. This allows you the opportunity to give your version of events, so that your manager
can fully understand the situation, before deciding on the next course of action. As part of this process,
your manager may also need to meet with other people to help gather the facts.
If, after this meeting it becomes evident that there is not a problem, you will be informed of this straight
away.

Investigations
Your manager may decide to refer the issue to a formal investigation, in which case you will be told
about this as soon as possible and practicable. Incidents of alleged serious or gross misconduct may
result in immediate formal investigation.
Should this be the case, you will be asked to attend a formal investigation meeting, to ask you more
details about the situation and to enable you to provide your views and comments. You have the right
to representation by an NHSBT employee or representative of a recognised Trade Union you belong
to.
The investigation notes and any other information gathered as part of the investigation evidence may
be used at a future panel, therefore, it is important that you provide an accurate account of what
happened. Reasonable notice will be provided for formal investigation meetings and will be held
without unreasonable delay. It is in the interest of all parties that any disciplinary investigations are
completed as quickly and effectively as possible.
Your manager may carry out the formal investigation if appropriate; however, in most cases, an
independent manager may be asked and supported by another manager. This may be someone who
has the required operational knowledge or a member of the HR team. Your manager’s initial findings
will be passed to the investigation team whose role it is, to establish the facts formally in a fair,
reasonable and timely manner. This may involve obtaining the detail behind the information gathered
already and/or undertaking investigation meetings with the necessary people involved, including you.
Whether you are being investigated or a witness, or providing information to the investigation team,
you will be given the chance to give your side of the story and may be supported by an NHSBT
employee or representative of a recognised Trade Union you belong to, during any meetings.
If during the course of a Root Cause Analysis possible misconduct is identified, then a separate
disciplinary investigation will take place.’
If the investigation team conclude that your case should be referred for possible disciplinary action,
they will produce a report detailing their findings, including the mitigating circumstances that you have
put forward in order to support your defence, and their recommendations.
Their report will be sent to a more senior manager within your Directorate who will review it and either:
 recommend that the case is referred to a panel for a decision or
 where appropriate and reasonable a sanction can be offered to you (up to and including a First
Written Warning). At this stage you and your representative should consider this as a potential
outcome, without the requirement to go through a full disciplinary panel process. This option
will only be relevant where the case is clear and where you accept that this is your preferred
outcome.
You will be advised of the rationale behind either recommendation. If a sanction is recommended and
you choose to accept this, there will be no need for you to attend a formal disciplinary hearing. You
will be given 7 calendar days to consider whether you accept this or not. If you do, you will not have
the right to appeal. If the recommended sanction isn’t acceptable to you, then you will be required to
attend a full disciplinary panel.
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Suspension
We view suspension as being an absolute last resort and in every situation, we will explore all options
available to avoid suspension from duty. For example, you could be temporarily redeployed to a
different post or work location during an investigation, or alternative duties and/or restricted duties will
be considered. This would not necessarily be at the same level of responsibility, depending on the
details of the suspension and the availability of work. In some cases, however a ‘cooling off’ period
may be advisable by sending you home, normally until the following working day. This will be
conducted by an appropriate manager.
The decision to suspend will be based on a number of factors i.e. safety, impact on the investigation,
risk etc In more serious situations or to facilitate an investigation, taking you out of the working
environment completely will be considered and may be necessary on reviewing the flowchart at
Appendix 2. Should this be the case, the reasons will be fully explained to you. A manager will meet
with you and confirm any suspension, detailing why this is felt necessary and the period of the
suspension.

Stages of Formal Disciplinary Action and the Disciplinary Panel
No disciplinary action will be taken until the case has been fully investigated. If it is recommended that
you attend a formal Disciplinary Panel you will be given the necessary time at the hearing to present
your case. The process that will be followed at the hearing is explained at Appendix 3
There are a number of examples at Appendix 4 that detail the type of sanction you could be issued. In
all cases the seriousness of the misconduct and any mitigating circumstances presented by you will
be considered by panel members.
If you are issued with any sanction, it will cease to be ‘live’ following the specified period and will
normally be disregarded for future disciplinary purposes of the same or similar situation. However, in
exceptional circumstances a full or part of a disciplinary record may be reviewed.
Managers within the organisation are authorised to issue sanctions, or to dismiss you, subject to the
outcome of the appropriate process being followed. You can see details of the level of authority below.

Warnings and level of authority to issue:
Line
Improvement
First
Final
Manager
Note
Written
Written
at:
Warning
Warning
Supervisor
No
No
No
Duty
Yes
No
No
manager
Line
Yes
Yes
Yes
Manager
Director & 2
Yes
Yes
Yes
levels
below *
Warning
6 months
12
18
removed
months
months
from file
*This will include Regional Manager or equivalent for ODT only

Dismissal

No
No
No
Yes

N/A

The post holders above who have the authority to issue a final written warning or to dismiss from the
Organisation are also able to conduct a suspension from duty.
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For the purpose of termination of ending contracts for health reasons or redundancy, the dismissal
authority may be delegated to an appropriate manager on a case by case basis. Fixed Term contract
dismissals are covered in the NHSBT Secondment and Fixed Term Policy.

Improvement Note
An improvement note will be issued to you:



When there has been a lack of improvement following informal discussions previously recorded
and provided to you. This will explain to you the concern your manager has, the expected
behaviour, and any agreed actions and how these will be followed up OR
As the outcome of a panel for a first minor misconduct case

This will be valid for 6 months.

First Written Warning
A First Written Warning will be issued to you:
 When there has been insufficient improvement in your conduct after informal action or an
Improvement Note has not brought about the required improvement, OR
 As a result of an investigation into a more serious case.
This will set out the problem, the standard expected, the improvement that is required, the timescale
and any support that may help you.
This will be valid for 12 months.

Final Written Warning
A Final Written Warning will be issued to you:
 if your behaviour or conduct is sufficiently serious, OR
 if you should carry out a further misconduct while having a current warning on your record.
This will set out the problem, the standard expected, the improvement that is required, the timescale
and any support that may help you.
This will be valid for 18 months.
In each case, you will receive the outcome of the formal meeting or panel in writing, within 7 calendar
days including your right to appeal.

Alternatives to Dismissal
It is possible that you may not reach the required improvement set out in previous warnings, therefore
the final step in this procedure may be dismissal or an alternative may be considered such as demotion
or transferring you to a vacant alternative role at either the same grade or a lower grade.
Existing staff on the Redeployment Register, who have not been disciplined, will be considered before
you, should this occur. If an alternative is possible and considered appropriate, you would receive the
terms in writing, however should you refuse to accept an alternative, you would leave us with no option
but to dismiss you.

Dismissal
The decision to dismiss you will be taken as a last resort.
There are two types of dismissal.
Dismissal with Notice
 this may occur where previous sanctions have not brought about the required improvement
and/or
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following a further breach of discipline, where you may already have had several written
warnings on record for different breaches of conduct

Unless you are being dismissed for reasons of gross misconduct, you will receive the appropriate
period of notice or payment in lieu of notice. You would be expected to take any remaining annual
leave, before you last day at work.
Summary Dismissal –
 this would be the likely outcome if you are dismissed for gross misconduct.
This would be with immediate effect from the time of the decision and your right to payment will cease
immediately. You will not be paid a period of notice, or payment in lieu of notice, but would be paid
any outstanding annual leave entitlement.
In both cases, this will be confirmed in writing by the chair of the panel, within seven calendar days of
the outcome. The letter will confirm the reason for their decision, the effective date, and it will also
include details of your right to appeal.
Arrangements will be made following dismissal for you to return any NHSBT property that you may
have.

Pay Progression
Should your case be referred to a panel and they apply a sanction, they may also give consideration
to stop your progress up the pay band for the given year. This would be following discussion with
Human Resources and is in reference to the NHS Terms and Conditions.

Appeal
If you are not satisfied with the outcome of the panel, you may appeal
 This needs to be in writing, within 7 calendar days of the date of the letter confirming the
outcome. The letter should be sent to the next level of management, except in the case of
dismissals where this is sent to the Appeals secretary.
 Within 21 calendar days from the date of the outcome letter, you will be required to provide full
details of your grounds for appeal
 This will then be provided to the chair of the disciplinary panel for them to prepare their
response to your grounds of appeal, which will be provided to you a minimum of 7 calendar
days before the appeal.
An appeal panel will be held without unreasonable delay. The letter notifying you of the panel will
contain or confirm what documents and information have been provided to you and the panel. The
appeal panel will be led by someone more senior than the manager who chaired the Disciplinary Panel
and not previously involved in the process. It will also be supported by a HR representative and a
nominated National Senior Staff Side Representative.
You and the chair of the disciplinary panel, can separately present information to the appeal panel
about the process followed so far. The panel will make a final and binding decision, confirming the
appeal outcome in writing within 7 calendar days. It should be noted that an appeal panel will not rehear a case; however, it will establish that the policy and process applied in the original hearing was
fair. Therefore, new evidence may not normally be presented. However, a panel may choose to accept
new evidence presented by both parties at an appeal hearing. The decision of the appeal panel is final
and marks the conclusion of the NHSBT Disciplinary process.

5

3. Flowchart
Issue identified
(consider whether suspension is
appropriate Go to Appendix 2)

Manager talks to employee and
where relevant gathers other
information

Formal Investigation
required

Investigation team
appointed

Yes

No
Investigation conducted
with employee and
witnesses (if required)

Manager logs discussions on
‘Management Record of Informal
Discussion’ (Appendix 1), copy
provided to individual

Initial report compiled by
Investigating team

Report provided to Senior
Manager for comment

Case to answer
Yes

Outcome
recommendations given to
employee

No

Employee considers
recommendations
Panel meeting

No

Sanction given

Panel organised to
hear case

No

Does employee
accept
recommendation

Yes
Outcome provided in writing
within 7 calendar days of
panel

Yes

Sanction placed on HR file. Employee
has Right to Appeal with 7 days

Outcome provided in writing within
7 calendar days of employee
acceptance

Appeal

Sanction placed on HR
file.

Appeal upheld

No

Yes

Outcome provided in writing within 7
calendar days of panel
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APPENDIX 1

Management Record of Informal Discussion

Employee’s Name:

Date:

Details of behaviour:

Behaviour expected by manager/NHSBT:

Actions:

*Please be aware that repeated/similar behaviour may result in a formal process being considered
Follow up:

Supervisor Signature:.............................................Date:..................................
Print Name:...............................................................
Both parties to retain a copy for reference
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APPENDIX 2

SUSPENSION FLOWCHART

Is the employee a danger to
themselves or others?

Yes

No

Would temporary
redeployment
or change to duties
minimise
the risk?

Is there a significant risk
to NHSBT products
or property?

No

Yes

Temporarily
redeploy while
conducting
investigation

Obtain HR Authorisation
Authorised Manager to
conduct suspension

Suspend
employee

Confirm
Suspension in
writing

No

Would the employee’s
presence in the dept.
prejudice the investigation?

Consider
temporary
redeployment to
different
department

Disable all access
to buildings and IT
systems

Review suspension
during investigation. Consider
temporary redeployment or
reinstatement
(risk managed)

Yes

Yes

No

Employee to
remain at work.
Inform them of
requirement for
confidentiality

Return to work or
dismissal following
hearing

NB: In cases of lapsed professional registration, criminal convictions or breach of UK Work Permit
Regulations, suspensions will be without pay.
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APPENDIX 3

Disciplinary Panel Guidance
Chair of panel to introduce all parties and
explain the process. Explain that
adjournments will be taken as required

The manager will be invited to present the
reasons for the meeting with evidence, and
may in some circumstances call witnesses

The employee/representative may ask
questions, followed by the panel

The employee/representative presents their
response and any mitigation, and may call
witnesses

The manager will have the opportunity to ask
questions of the employee, the employee’s
representative and witnesses followed by the
panel

Both parties will have the opportunity to
summarise their cases if they wish to do so,
before the panel adjourns to consider the
facts presented.

NB: The chair may decide to alter the proceedings if they think it is appropriate and will tell you at the
beginning. In the case of appeals, the person appealing their case will normally present first.
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APPENDIX 4

EXAMPLES OF MINOR/SERIOUS/GROSS MISCONDUCT
We cannot list all occurrences that could lead to disciplinary action, as this is not practical. However, each
case will be considered individually and ultimately it is for the Chair to consider all of the facts of a case,
in conjunction with the NHSBT Mission and Values. The examples shown are only a guide and not
exhaustive.

Minor misconduct








Being late for work without reasonable explanation
Being absent without leave without reasonable explanation
Changes to normal and accepted work in practice
Showing disrespect to anyone including insubordination
Verbal abuse
Failure to undertake your duties in a competent manner
Smoking on premises (first offence)

Such occurrences could result in a discussion with your line manager using a Management Record of
Informal discussion or in some cases, an Improvement note. If repeated this may result in further warnings.

Serious Misconduct









Refusal to carry out reasonable managerial written or verbal instructions
Failure to comply with Health & Safety Policy and Guidance
Actions which compromise NHSBT reputation, including by Social Media
Misrepresentation of NHSBT on external groups or bodies, not advising NHSBT of any decisions
taken by the group/body that may affect NHSBT business or requiring a change to our process and
practice
Being late or absent from work on a regular basis
Failure to change your conduct as a result of earlier warnings
Harassment or Bullying (see Dignity at Work Pledge and Policy)
Refusing to carry out necessary and reasonable training within agreed timescales

Such occurrences could result in first written, final written warning, alternatives to dismissal, or, in extreme
circumstances, dismissal.

Gross Misconduct













Theft of NHSBT, donors or employee’s property
Corrupt Practices such as receiving money, goods, favours or excessive hospitality in return for
NHSBT business
Deliberately defrauding NHSBT e.g. false declaration of travel claims, expenses, attendance and
other official records, obtaining employment by deception
Bribery
Working with another employer whilst on sick leave, depending on the nature of work relevant to
the condition.
Incapacity through alcohol or drugs resulting in a risk to donors, patients or others
Deliberately causing damage to NHSBT, donors or employees property
The assault on donors, members of the public or any NHSBT employee whether on or off NHSBT
premises
Any action or failure to act that endangers donors, members of the public and/or employees (Gross
carelessness/negligence)
Unlawful discrimination against an employee/donor/member of the public
Breaches of confidentiality or General Data Protection Regulation
The conviction for criminal offence occurring in or out of work resulting in inability to attend work,
or failing to notify us of any caution, criminal charge or conviction
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Refusing to carry out necessary and reasonable training within agreed timescales which may cause
damage or harm to donors or patients

Such occurrences could result in dismissal. Any fundamental breach of your Employment Contract which
makes your continuation of employment impossible is also likely to lead to dismissal. This category
includes failure to meet statutory requirements e.g. hold a driving licence should you need to drive is an
essential part of your job.
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